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ACCOUNT AGREEMENT 
 
 

WELCOME TO SBIC BANK 
Thank you for choosing SBIC Bank. We value our relationship with you and hope we answered all your questions when you 
opened your account. Please read this entire Account Agreement carefully so you understand your rights and obligations for your 
deposit account and deposit relationship with us and keep it in a convenient place for future reference. 

DEFINITIONS. Throughout this Agreement, these terms have the following meaning: 
• "You," "your," "account owner," and "party" refer to the Customer whether or not there are one or more Customers named on the account. 
• "We," "our," and "us" refer to the Bank, SBIC Bank. 
• "Item" or "items," as defined by Article 4 of the Uniform Commercial Code (UCC), means an instrument or a promise or order to pay 

money handled by a financial institution for collection or payment. The term includes a check but does not include a payment order 
governed by Article 4A of the UCC or a credit or debit card slip. 

• "Debit transactions," "debit," or "debits" refer to funds that are taken out of your account. Common types of debits may include: checks 
that you have written, ACH payments, wire transfers, PIN-based debit card transactions, and signature-based debit card transactions. 

• "Credit transactions," "credit," or "credits" refer to deposits of funds into your account. Common types of credits include: cash deposits, 
direct deposits, check deposits, and ACH and wire transfers made payable to you. Credits are generally added to your account and are 
made available to you in accordance with our funds availability schedule. 

GENERAL AGREEMENT. You understand that the following Account Agreement ("Agreement") governs your Checking account with us, 
along with any other documents applicable to your account, including any account opening Disclosures that have been provided to you, which are 
incorporated by reference. You understand that your account is also governed by applicable law. 
The account opening Disclosures include the fees and charges applicable to the account, minimum balance requirements, and other pertinent 
information related to the account. The information found in any account opening Disclosures may change from time to time in our sole discretion. 
If the fees, charges, minimum balance requirements, or other items change in a manner that would adversely affect you, we will provide you with 
written notice 30 days prior to the change. By providing a written or electronic signature on the Account Information document or other agreement 
to open your account, or by using any of our deposit account services, you and any identified account owners agree to the terms contained in this 
Account Agreement. If any provision of this document is found to be unenforceable according to its terms, all remaining provisions will continue 
in full force and effect. 

YOUR CHOICE OF ACCOUNT. You have instructed us as to the title and type of the account that you have chosen. You acknowledge that it 
is your sole responsibility to determine the full legal effect of opening and maintaining the type of account you have chosen. We have not set forth 
all laws that may impact your chosen account. For example, there are conditions that may need to be satisfied before transferring accounts due to 
death or other events as well as reductions to an account required or permitted by law. You must determine whether the account you select is 
appropriate for your current and future needs. Except as required by law, we assume no legal responsibility to inform you as to the effect of your 
account choice on your legal interests. 

AUTHORIZATION TO OBTAIN INFORMATION. You authorize us to check your account, credit and employment history, and obtain 
reports from third parties, including credit and consumer reporting agencies, to verify your eligibility for the account, products and services you 
request and for other accounts, products, or services we may offer you or for which you may qualify. 

INDIVIDUAL ACCOUNT. The named party in an individual account owns the account and may withdraw all or some of the account. On the 
death of the party, ownership passes as part of the party's estate. 

TRANSFERS AND ASSIGNMENTS. We may assign or transfer any or all of our interest in this account. You cannot assign or transfer any 
interest in your account unless we agree in writing. 

FINANCIAL EXPLOITATION. As permitted by law, we may act or decline to act to prevent, stop, or mitigate financial exploitation of an 
adult. For example, we may (1) delay, decline, or place a hold on a transaction or disbursement involving the adult; (2) approve or deny other 
requests or modifications to the account, such as a transfer of funds, change in ownership, or change in beneficiaries; or (3) notify a third party of 
the financial exploitation. We will not be liable for the actions we take on the account if we acted in good faith and exercised reasonable care. For 
purposes of this section, “adult” means vulnerable adult, elder adult, senior adult, eligible adult, or other person as defined by applicable law. 

 

POWER OF ATTORNEY. If you wish to name another person to act as your attorney in fact or agent in connection with your account, we must 
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approve the form of appointment. We, however, have no duty or agreement whatsoever to monitor or ensure that the acts of the agent arefor your 
benefit.) This may be done by allowing your agent to sign in that capacity on the signature card or by separate form, such as a power of attorney. 
A power of attorney continues until your death or the death of the person given the power. If the power of attorney is not “durable,” it is revoked 
when you become incompetent. We may continue to honor the transactions of the agent until: (a) we have received written notice or have actual 
knowledge of the termination of the authority or the death of an owner, and (b) we have had a reasonable opportunity to act on that notice or 
knowledge. You agree not to hold us responsible for any loss or damage you may incur as a result of our following instructions given by an agent 
acting under a valid power of attorney. 

 
AUTHORIZED SIGNER. The authorized signer is merely designated to conduct transactions on the owner’s behalf. The owner does not give 
up any rights to act on the account, and the authorized signer may not in any manner affect the rights of the owner or beneficiaries, if any, other 
than by withdrawing funds from the account. The owner is responsible for any transactions of the authorized signer. We undertake no obligation 
to monitor transactions to determine that they are on the owner’s behalf. The owner may terminate the authorization at any time, and the 
authorization is automatically terminated by the death of the owner. However, we may continue to honor the transactions of the authorized signer 
until: (a) we have received written notice or have actual knowledge of the termination of authority, and (b) we have a reasonable opportunity to 
act on that notice or knowledge. We may refuse to accept the designation of an authorized signer. 

RESTRICTIVE LEGENDS. We are not required to honor any restrictive legend on checks you write unless we have agreed to the restriction in 
writing signed by an officer of the Bank. Examples of restrictive legends are "two signatures required", "must be presented within 90 days" or 
"not valid for more than $1,000.00." 

STALE OR POSTDATED CHECKS. We reserve the right to pay or dishonor a check more than six (6) months old without prior notice to you. 
You agree not to postdate any check drawn on the account. If you do, and the check is presented for payment before the date of the check, we may 
pay it or return it unpaid. We are not liable for paying any stale or postdated check. Any damages you incur that we may be liable for are limited 
to actual damages not to exceed the amount of the check. 

PREAUTHORIZED CHECKS OR DRAFTS. You should guard information about your account (such as your routing number and your account 
number) as carefully as you would guard blank checks. If you voluntarily give such information about your account to a party which is seeking to 
sell you goods or services, without physically delivering a check to that party, any debit to or withdrawal from your account it initiates will be 
deemed authorized by you. 

VERIFYING FUNDS AVAILABILITY FOR CHECK. You authorize us to release funds availability information about your account to 
individuals or merchants who represent to us that they have received a check from you. 

CHECK SAFEKEEPING. If you utilize a check safekeeping system or any other system offered by us for the retention of your checks, you 
understand that the canceled checks will be retained by us and destroyed after a reasonable time period or as required by law. Any request for a 
copy of any check may be subject to a fee, as indicated in the Schedule of Fees and Charges or Disclosures and as allowed by law. If for any 
reason we cannot provide you with a copy of a check, our liability will be limited to the lesser of the face amount of the check or the actual 
damages sustained by you. 

YOUR RESPONSIBILITY FOR BACK OF CHECK. All negotiable paper ("checks") presented for deposit must be in a format that can be 
processed and we may refuse to accept any check that does not meet this requirement. All endorsements on the reverse side of any check deposited 
into your account must be placed on the left side of the check when looking at it from the front, and the endorsements must be placed so as not to 
go beyond an area located 1-½ inches from the left edge of the check when looking at it from the front. It is your responsibility to ensure that these 
requirements are met and you are responsible for any loss incurred by us for failure of an endorsement to meet this requirement. 

ELECTRONIC CHECKS AND ELECTRONICALLY-CREATED ITEMS. Pursuant to Regulation CC, electronic checks may be treated the 
same as paper checks for check collection and processing purposes. See the Substitute Checks section for more information. 
Electronically-created items ("ECI") are check-like items created in electronic form that never existed in paper form. For example, you set up 
automatic bill payments with us to pay your utility bill. From your account information, we create an ECI that is sent to your utility company for 
payment. An ECI cannot be used to create a substitute check since it never existed in paper form. MULTIPLE SIGNATURES, ELECTRONIC 
CHECK CONVERSION, AND SIMILAR TRANSACTIONS. An electronic check conversion transaction is a transaction where a check or 
similar item is converted into an electronic fund transfer as defined in the Electronic Fund Transfers regulation. In these types of transactions, the 
check or similar item is either removed from circulation (truncated) or given back to you. As a result, we have no opportunity to review the check 
to examine the signatures on the item. You agree that, as to these or any items as to which we have no opportunity to examine the signatures, you 
waive any requirement of multiple signatures. 

 
CHECK PROCESSING. We process items mechanically by relying solely on the information encoded in magnetic ink along the bottom of the 
items. This means that we do not individually examine all of your items to determine if the item is properly completed, signed and indorsed or to 
determine if it contains any information other than what is encoded in magnetic ink. You agree that we have exercised ordinary care if our 
automated processing is consistent with general banking practice, even though we do not inspect each item. Because we do not inspect each item, 
if you write a check to multiple payees, we can properly pay the check regardless of the number of indorsements unless you notify us in writing 
that the check requires multiple indorsements. We must receive the notice in time for us to have a reasonable opportunity to act on it, and you must 
tell us the precise date of the check, amount, check number and payee. We are not responsible for any unauthorized signature or alteration that 
would not be identified by a reasonable inspection of the item. Using an automated process helps us keep costs down for you and all account 
holders. 
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CHECK CASHING. We may charge a fee for anyone that does not have an account with us who is cashing a check, draft or other instrument 
written on your account. We may also require reasonable identification to cash such a check, draft or other instrument. We can decide what 
identification is reasonable under the circumstances and such identification may be documentary or physical and may include collecting a 
thumbprint or fingerprint. 

 
BLANK CHECKS. You must also take precaution in safeguarding your blank checks. Notify us at once if you think your blank checks have 
been lost or stolen. As between you and us, if you are negligent in safeguarding your checks, you must bear the loss entirely yourself, or share the 
loss with us if we failed to use ordinary care which substantially contributes to the loss. 

 
TRANSACTIONS BY MAIL. You may deposit checks by mail. You should indorse the check being sent through the mail with the words “For 
Deposit Only” and should include your correct account number underneath to ensure the check is credited to the correct account. You should use 
the pre-encoded checking deposit slips found behind your checks in your checkbook. If you do not use your deposit slip or provide us with 
instructions indicating how or where the check should be credited, we may apply it to any account or any loan balance you have with us or we 
may return the check to you. Receipts for such transactions will be mailed to you only if a self-addressed stamped envelope is provided. Following 
your deposit, examine your statement carefully or call us to ensure that we received the item. Do not send cash through the mail for deposit. 

SUBSTITUTE CHECKS. To make check processing faster, federal law permits financial institutions to replace original checks with "substitute 
checks." These substitute checks are similar in size to the original checks with a slightly reduced image of the front and back of the original check. 
The front of a substitute check states: "This is a legal copy of your check. You can use it the same way you would use the original check." You 
may use a substitute check as proof of payment just like the original check. Some or all of the checks that you receive back from us may be 
substitute checks. An electronic check can be used to create a substitute check since the electronic image and electronic information was derived 
from its paper form. If you truncate an original check and create a substitute check, or other paper or electronic image of the original check, you 
warrant that no one will be asked to make payment on the original check, a substitute check or any other electronic or paper image, if the payment 
obligation relating to the original check has already been paid. You also warrant that any substitute check you create conforms to the legal 
requirements and generally accepted specifications for substitute checks. You agree to retain the original check in conformance with our internal 
policy for retaining original checks. You agree to indemnify us for any loss we may incur as a result of any truncated check transaction you initiate. 
We can refuse to accept substitute checks that have not previously been warranted by a bank or other financial institution in conformance with the 
Check 21 Act. Unless specifically stated in a separate agreement between you and us, we do not have to accept any other electronic or paper image 
of an original check. 

REMOTE DEPOSIT CAPTURE. Remote deposit capture ("RDC") allows you to make deposits to your account from remote locations by 
electronically transmitting digital images of your original paper checks, which are drawn on or payable through United States financial institutions 
in United States dollars to us. We may then use the digital image to create an electronic check or substitute check for collection. If you use our 
RDC services, if applicable, we may require you to endorse the back of the paper check to indicate that it has been remotely deposited. For 
example, "for mobile deposit only" or "for mobile deposit at SBIC Bank only." 

REMOTELY CREATED CHECKS. A remotely created check, as defined in Regulation CC, means a check that is not created by the paying 
bank and that does not bear a signature applied, or purported to be applied, by the person on whose account the check is drawn. By having a 
deposit account with us, you certify that all remotely created checks deposited to your account(s) will be expressly and verifiably authorized by 
the payer. And we reserve the rights to refuse for deposit any such remotely created check if we have any reason to believe that the check is 
fraudulent in any manner and to obtain from you the payer's express, verifiable authorization for any such check. 

WITHDRAWALS. Deposits will be available for withdrawal consistent with the terms of the Disclosures. Unless clearly indicated otherwise on 
the account records, any of you, acting alone, who signs to open the account or has authority to make withdrawals may withdraw or transfer all or 
any part of the account balance at any time. Each of you (until we receive written notice to the contrary) authorizes each other person who signs 
or has authority to make withdrawals to indorse any item payable to you or your order for deposit to this account or any other transaction with us. 

DEPOSITS. Deposits may be made in person, by mail, or in another form and manner as agreed by us in our sole discretion. We are not responsible 
for transactions mailed until we actually receive and record them. We may in our sole discretion refuse to accept particular instruments as a deposit 
to your account. Cash deposits are credited to your account according to this Agreement. Other items you deposit are handled by us according to 
our usual collection practices. If an item you deposit is returned unpaid, we will debit your account for the item. You are liable to us for the amount 
of any check you deposit to your account that is returned unpaid and all costs and expenses related to the collection of all or part of such amount 
from you. Funds deposited to your account, excluding any Time Deposit accounts, are available in accordance with the Disclosures. 

COLLECTION OF DEPOSITED ITEMS. In receiving items for deposit or collection, we act only as your agent and assume no responsibility 
beyond the exercise of ordinary care. All items are credited subject to final settlement in cash or credits. We shall have the right to forward items 
to correspondents including all Federal Reserve Banks, and we shall not be liable for default or neglect of said correspondents for loss in transit, 
nor shall any correspondent be liable except for its own negligence. You specifically authorize us or our correspondents to utilize Federal Reserve 
Banks to handle such items in accordance with provisions of Regulation J (12 CFR Part 210), as revised or amended from time to time by the 
Federal Reserve Board. In the event we are subject to local clearinghouse rules, you specifically authorize us to handle such items in accordance 
with the rules and regulations of the clearinghouse. 
If we permit you to withdraw funds from your account before final settlement has been made for any deposited item, and final settlement is not 
made, we have the right to charge your account or obtain a refund from you. In addition, we may charge back any deposited item at any time 
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before final settlement for whatever reason. We shall not be liable for any damages resulting from the exercise of these rights. Except as may be 
attributable to our lack of good faith or failure to exercise ordinary care, we will not be liable for dishonor resulting from any reversal of credit, 
return of deposited items or for any damages resulting from any of those actions. 

STATEMENTS. We will provide you with a periodic statement showing the account activity. The last address you supply us in writing will be 
deemed the proper address for mailing this statement to you. The account holder who receives this statement is the agent for his/her co-account 
holder(s) for purposes of receiving the statement and items. You must exercise reasonable care in reviewing your statement and reasonable 
promptness in notifying us of any discrepancies, such as alternations or forted or unauthorized signatures, even if by the same wrongdoer. 

 
For consumer deposit accounts, reasonable promptness will not exist if you fail to notify us within 30 days after we mail or otherwise make the 
statement available to you. If you fail to notify us of any discrepancies, with reasonable promptness, your right to assert such discrepancies will 
be barred or limited to the extent permitted by law, and you agree that: 
• you may not make a claim against us relating to the unreported problems or unauthorized transactions, regardless of the care or lack of care we 
may have exercised in handling your account; and 
• you may not bring any legal proceeding or action against us to recover any amount alleged to have been improperly paid out of your account. 

 
For business deposit accounts, reasonable promptness will not exist if you fail to notify us within 10 days after we mail or otherwise make the 
statement available to you. If you fail to notify us of any discrepancies, with reasonable promptness, your right to assert such discrepancies will 
be barred or limited to the extent permitted by law, and you agree that: 
• you may not make a claim against us relating to the unreported problems or unauthorized transactions, regardless of the care or lack of care we 
may have exercised in handling your account; and 
• you may not bring any legal proceeding or action against us to recover any amount alleged to have been improperly paid out of your account. 

 
Note: Federal and state laws and regulations may provide longer or shorter notification period for certain types of transactions. For your 
responsibilities and liabilities on electronic fund transfers covered by Regulation E (applicable to consumer accounts only), see the Electronic 
Fund Transfer Disclosure and Agreement. For your responsibilities and liabilities on reporting any fund transfer problems or unauthorized fund 
transfers, please see Fund Transfers Services section of the Agreement. For forged, unauthorized or missing endorsements, you must notify us 
within the period specified by the state law of California. 

ELECTRONIC STATEMENTS AND NOTICES. You may have the option to have statements and notices regarding this account provided to 
you in an electronic form, including to a designated e-mail address, through an online banking portal, or other electronic method, upon your 
authorization. The authorization may be withdrawn at any time to return to a mailed paper form by providing written notice to us at the address 
provided. The fees for receiving in either form, and for receiving paper copies, are described in your Disclosures. 

ACH AND WIRE TRANSFERS. This Agreement is subject to Article 4A of the Uniform Commercial Code - Funds Transfers as adopted in the 
State of California. If you send or receive a wire transfer, you agree that Fedwire® Funds Service may be used. Federal Reserve Board Regulation 
J is the law that covers transactions made over Fedwire® Funds Service. When you originate a funds transfer for which Fedwire® Funds Service 
is used, and you identify by name and number a beneficiary financial institution, an intermediary financial institution or a beneficiary, we and 
every receiving or beneficiary institution may rely on the identifying number to make payment. We may rely on the number even if it identifies a 
financial institution, person or account other than the one named. 
If you are a party to an Automated Clearing House ("ACH") entry, you agree that we may transmit an entry through the ACH, and you agree to 
be bound by the National Automated Clearing House Association ("Nacha") Operating Rules and Guidelines, the rules of any local ACH, and the 
rules of any other systems through which the entry is made. 

PROVISIONAL PAYMENT. Credit we give you is provisional until we receive final settlement for that entry. If we do not receive final 
settlement, you agree that we are entitled to a refund of the amount credited to you in connection with the entry, and the party making 
payment to you via such entry (i.e., the originator of the entry) shall not be deemed to have paid you in the amount of such entry. 

INTERNATIONAL ACH TRANSACTIONS. If your transaction originates from a financial agency that is outside of the territorial 
jurisdiction of the United States, it may be subject to additional review for compliance with the rules of the Office of Foreign Assets Control 
(OFAC). If additional review is required, the International ACH transaction will not be available to you until it passes final verification. 

NOTICE OF RECEIPT. We will not provide you with notice of our receipt of the order, unless we are so requested by the transfer 
originator in the order. However, we will continue to notify you of the receipt of payments in the periodic statements we provide to you. 

CHOICE OF LAW. We may accept on your behalf payments to your account which have been transmitted, that are not subject to the 
Electronic Fund Transfer Act, and your rights and obligations with respect to such payments shall be construed in accordance with and 
governed by the laws of the state where we are located. 

DIRECT DEPOSITS. We may offer direct deposit services, including preauthorized deposits (e.g., payroll checks, Social Security or retirement 
checks, or other government checks) or preauthorized transfers from other accounts. If your account is overdrawn, you authorize us to deduct the 
amount of the overdraft from any deposit, including deposits of government payments or benefits. If we are required to reimburse the 
U.S. government for any benefit payment directly deposited into your account, we may deduct the amount returned from any of your accounts, 
unless prohibited by law. 

STOP PAYMENTS. 
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STOP PAYMENT ON CHECKS. You may stop payment on a check drawn against your account by a record or written order or other 
confirmation as allowed by us, provided that we receive the Stop Payment Order in a time and manner that gives us a reasonable opportunity 
to act on it. The Stop Payment Order must describe the check or account with reasonable certainty. Oral requests for a Stop Payment Order 
are binding on us for 14 calendar days only and must be confirmed by you in a record or writing within that period. If the record or written 
confirmation is not received as specified, we will no longer be bound by your request. Upon receipt of confirmation in a record or writing, 
a Stop Payment Order on a check remains in effect for six months or until we receive a record or writing revoking the Stop Payment Order, 
whichever occurs first. If the check on which a Stop Payment Order has been placed has not cleared or been returned to you by the payee, 
you may renew the Stop Payment Order for an additional six months by providing a request to us in a record or writing within the time 
period the Stop Payment Order is in effect. You understand that we may accept the Stop Payment Order request from any of the authorized 
signers of the account regardless of who signed the check. 
We have a daily cutoff time by which we must receive any knowledge, notice, Stop Payment Order, set-off or legal process affecting our 
right or duty to pay a check. That cutoff time is one hour after the opening of your branch's banking day, following the banking day on 
which your branch received the check. 
STOP PAYMENT ON ACH DEBITS. A Stop Payment Order may be placed on either a one-time debit transfer or on a multiple debit 
entry transfer. If you request a Stop Payment Order on an Electronic Check Conversion or other one-time debit transfer, we must receive 
the request, orally or in a record or writing, in a period of time that provides us a reasonable opportunity to act on it prior to acting on the 
debit entry, otherwise the Stop Payment Order shall be of no effect. If you requested a stop payment on a multiple debit entry transfer, we 
must receive the Stop Payment Order, orally or in a record or writing, at least three business days before a scheduled multiple debit entry. 
Oral stop payment orders are binding on us for 14 calendar days only and must be confirmed by you in a record or writing within that 
period. A Stop Payment Order on an ACH debit will remain in effect until the earlier of 1) your withdrawal of the Stop Payment Order, or 
2) the return of the debit entry, or, where a Stop Payment Order is applied to more than one debit entry under a specific authorization 
involving a specific payee (Originator), the return of all such debits. When a stop is placed on a multiple debit entry transfer, we may 
require your confirmation in a record or writing stating that you have canceled your authorization for the transfer with the payee (a Stop 
Payment Order does not revoke authorization). 

The Stop Payment Order shall be governed by the provisions of the Uniform Commercial Code 4A in effect in the state in which we are located, 
the Electronic Fund Transfer Act (Regulation E), Nacha Operating Rules, and any applicable state law. 
You may be charged a fee every time you request a Stop Payment Order, and for each Stop Payment Order renewal you make. A release of the 
Stop Payment Order may be made by the person who initiated the stop payment request or any of the authorized signers on the account. Our 
acceptance of a stop payment request does not constitute a representation by us that the item has not already been paid or that we have had a 
reasonable opportunity to act on the request. 

DEATH OR INCOMPETENCY. Neither your death nor a legal adjudication of incompetence revokes our authority to accept, pay, or collect 
items until we know of the fact of death or of an adjudication of incompetence and have a reasonable opportunity to act on it. To the extent 
permitted by law, even with knowledge, we may for 10 days after the date of death, pay checks drawn on or before the date of death unless ordered 
to stop payment by a person claiming an interest in the account. 

NON-SUFFICIENT FUNDS AND OVERDRAFTS - AVAILABLE BALANCE . HOW WE DECIDE TO PAY AN ITEM OR DEBIT. 
We use an available balance method to determine if there are sufficient funds in your account to pay an item or debit transaction. The available 
balance reflects deposits and transactions that have been posted to your account, and transactions that have been authorized but not yet posted to 
your account, including deposit holds and holds on debit card transactions that have been authorized but not yet posted (i.e., preauthorization 
holds). These pending transactions and holds reduce your available balance. For example, you have $100 in your account and a pending transaction 
of $30. Your available balance is $70 because the pending $30 transaction reduces your available account balance. 

 
HOW WE ASSESS FEES. If there are insufficient funds to pay a debit transaction or item based on your available balance, we may, at our 
discretion, either: 1) return the debit or item or 2) pay the debit or item at our discretion. However, the fact that we may honor withdrawal requests 
that overdraw the account balance does not obligate us to do so later. So you can NOT rely on us to pay overdrafts on your account regardless of 
how frequently or under what circumstances we have paid overdrafts on your account in the past. We do not charge fees for overdrafts or non-
sufficient funds. 

 
RETURN ITEM FOR NON-SUFFICIENT FUNDS. If a check, item or transaction is presented without sufficient funds in your account to pay 
it, we may, at our discretion, pay the item (creating an overdraft) or return the item for insufficient funds (NSF). 

 
OVERDRAFTS. If we pay the debit transaction or item on your behalf, you will be responsible for the overdrawn balance. As discussed above, 
subsequent pending transactions and holds impact your available balance, which may cause your account to become overdrawn. For example, you 
have $100 in your account. You use your debit card at a gas station and a preauthorization hold of $60 is placed on your account because the 
amount of the transaction is not known at the time of authorization even though your gas was only $50. The authorization hold reduces your 
available account balance to $40. You then spend $50 on groceries. If we pay this debit on your behalf, you will be responsible for paying the 
overdrawn balance. We do not charge fees for overdrafts. 
. 
PROCESSING ORDER. We will process debit and credit transactions in accordance with our processing order policy. The processing order of 
these debits and credits is important because if your account balance has insufficient funds to pay for them in the order that they are processed, 
we may charge you non-sufficient funds fees if we return the debit or charge you overdraft fees if we pay the debit on your behalf. 
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SIGNATURES. Your signature on the Account Information document is your authorized signature. You authorize us, at any time, to charge you 
for all checks, drafts, orders, or other items for the payment of money, that are drawn on us regardless of by whom or by what means your signature 
may have been affixed so long as the signature resembles the signature specimen in our files. For withdrawal and other purposes relating to any 
account you have with us, we are authorized to recognize your signature; and we will not be liable to you for refusing to honor signed instruments 
or instructions if we believe in good faith that one or more of the signatures appearing on the instrument or instructions is not genuine. 

Further, most checks, and other items are processed automatically, i.e., without individual review of each item. Therefore, unless we agree in a 
separate writing, in our sole discretion, upon your request and due to unique circumstances to conduct individual review of each item, you agree 
that we are acting within common and reasonable banking practices by automatically processing checks, and other items, i.e., without individual 
review of each check, or item. You agree to indemnify, defend, and hold us harmless from and against all loss, costs, damage, liability, and other 
injury (including reasonable attorney fees) that you or we may suffer or incur as a result of this practice. 

FEES, SERVICE CHARGES AND BALANCE REQUIREMENTS. You agree to pay us and are responsible for any fees, charges or 
balance/deposit requirements as provided in the Disclosures provided to you at the time you opened the account. Fees, charges and balance 
requirements may change from time to time. We also reserve the right to impose a service charge for cashing checks drawn on your account if the 
person cashing the check is not a customer of this Bank. 

SPECIAL ACCOUNT INSTRUCTIONS. You may request that we facilitate certain trust, will, or court-ordered account arrangements. 
However, because we do not give legal advice, we cannot counsel you as to which account arrangement most appropriately meets the specific 
requirements of your trust, will, or court order. If you ask us to follow any instructions that we believe might expose us to claims, lawsuits, 
expenses, liabilities, or damages, whether directly or indirectly, we may refuse to follow your instructions or may require you to indemnify us or 
provide us with other protection. We may require that account changes requested by any account owner, such as adding or closing an account or 
service, be evidenced by a signed document that evidences a change to an account and accepted by us. You and any surviving owner or beneficiary 
agree to indemnify and hold us harmless from any claim or liability asserted against us as a result of the disposition of funds in reliance on this 
Agreement and any account designations of yours. 

SET-OFFS AND SECURITY INTEREST. If you ever owe us money as a borrower, guarantor, or otherwise, and it becomes due, we have the 
right under the law (called "set-off") and under this Agreement (by which you grant us a security interest in your deposit account and any other 
accounts held by you) to use your account funds to pay the debt, where permitted by law. If your account is held jointly, that is, if there is more 
than one account owner, we may offset funds for the debt of any one of the joint owners. Similarly, we may also set-off funds from the individual 
accounts of any one of the joint owners to satisfy obligations or debts in the joint account. The security interest granted by this Agreement is 
consensual and is in addition to our right of set-off. 

CLAIMS. In response to any garnishment, attachment, restraining order, injunction, levy, citation to discover assets, judgment, reclamation, other 
order of court or other legal process ("Claim(s)"), we have the right to place a hold on, remove from your account(s) and/or remit to the designated 
third-party(ies) any amount on deposit in your account(s) as set forth in and required by such Claim(s). If the account(s) is/are held jointly, we 
may place the hold, remove from the account(s) and/or remit the amounts from the account(s) arising from any Claim(s) relating to any one or 
more of the account holders. In addition, we may charge against your account(s) any fee authorized by law in connection with the Claim(s) or as 
otherwise set forth in the Disclosures. 

DORMANT/INACTIVE ACCOUNTS. You understand that if no activity occurs in your account within the time period specified by state law 
and if you had no other active relationship with us during the previous three years, you may be charged the fee specified in the Disclosures, or 
otherwise provided to you, and your account balance may be escheated (that is, transferred to the state) in accordance with state law. You agree 
that we are relieved of all responsibility if your account balance is escheated (that is, turned over to the state) in accordance with state law. 

ATTORNEYS' FEES AND EXPENSES. You agree to be liable to us for any loss, costs or expenses, including reasonable attorneys' fees to the 
extent permitted by law, that we incur as a result of any dispute involving your account, and you authorize us to deduct any such loss, costs or 
expense from your account without prior notice to you. This obligation includes disputes between yourself and us involving the account and 
situations where we become involved in disputes between you and an authorized signer, another joint owner, or a third party claiming an interest 
in the account. It also includes situations where you, an authorized signer, another joint owner, or a third party takes action with respect to the 
account that causes us, in good faith, to seek the advice of counsel, whether or not we actually become involved in a dispute. 

LEGAL PROCESS AGAINST ACCOUNT. “Legal process” includes a writ of attachment, execution, garnishment, tax withholding order, levy, 
restraining order, subpoena, warrant, injunction, government agency request for information, search warrant, forfeiture or other similar order. We 
may accept and comply with legal process: served in person, by mail, by facsimile transmission, or by other means; or served at locations other 
than the location where the account, property or records are held. You agree to be responsible for, to reimburse us, and/or have your account 
charged for any expenses or reasonable attorney fees we incur due to an attachment, execution, garnishment, tax withholding order, levy, 
restraining order, subpoena, warrant, government agency request of records of your account. Any legal process against your account is subject to 
our right of set-off and security interest. We may restrict the use of your account if it is involved in any legal proceeding. If we hold or turn over 
funds, we may without any liability to you return checks and other items unpaid and refuse to permit withdrawals from your account. If the legal 
process applies to a time deposit account, we may charge the applicable early withdrawal penalty for funds taken from the time deposit. We have 
no liability to you if we accept and comply with legal process as provided in this section or by law. 

CLOSING ACCOUNT. We may close the account at any time, with or without cause, after sending you notice if advance notice is required by 
law. If applicable, a notice may be sent to you that specifies when the account will be closed. At our discretion, we have the authority to pay an 
otherwise properly payable check, which is presented after the closing of your account. Such a termination will not release you from any fees or 
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other obligations incurred before the termination. We will send a check for the balance in our possession to which you are entitled. We may close 
your account without notice to you if your account reaches a zero balance or if you apply for an account but does not fund the account within a 
reasonable time. We reserve the right to freeze (place a hold) on your account if we suspect irregular, fraudulent, unlawful or other unauthorized 
activity involved with your account. We may notify you of such a hold, but we are not required to provide notice prior to placing the hold. 

OUR WAIVER OF RIGHTS. You understand and agree that no delay or failure on our part to exercise any right, remedy, power or privilege 
available to us under this Agreement shall affect or preclude our future exercise of that right, remedy, power or privilege. 

YOUR WAIVER OF NOTICE. By signing the Account Information form, you waive any notice of non-payment, dishonor or protest regarding 
any items credited to or charged against your deposit account to the extent permitted by law. For example, if a check that you deposited is 
dishonored and returned to us, we are not required to notify you of the dishonor. 

NOTICE. You are responsible for notifying us of any address or name changes, death of an account holder, or other information affecting your 
account. Notices must be in a form and manner acceptable to us with enough information to allow us to identify the account. Notice sent by you 
to us is not effective until we have received it and have had a reasonable opportunity to act upon it. Written notice sent by us to you is effective 
when mailed to the last address supplied. 

LIABILITY. If we do not properly complete a transaction according to this Agreement, we will be liable for your losses or damages not to exceed 
the amount of the transaction, except as otherwise provided by law. We will not be liable if, for example: (1) your account contains an insufficient 
available balance for the transaction; (2) circumstances beyond our control prevent the transaction; (3) your loss is caused by your or another 
financial institution's negligence; or (4) your account funds are subject to legal process or other claim. We will not be liable for consequential 
damages, except liability for wrongful dishonor. We are not responsible for a check that is paid by us if we acted in a commercially reasonable 
manner and exercised ordinary care. We exercise ordinary care if our actions or non-actions are consistent with applicable state law, Federal 
Reserve regulations and operating letters, clearing house rules, and general financial institution practices followed in the area we serve. You grant 
us the right, in making payments of deposited funds, to rely exclusively on the form of the account and the terms of this Agreement. Any conflict 
regarding what you and our employees say or write will be resolved by reference to this Agreement. 

TAXPAYER IDENTIFICATION NUMBER AND BACKUP WITHHOLDING. You must provide a taxpayer identification number 
(hereinafter TIN) with your account with us. If you fail to provide your TIN within a reasonable time, we may suspend opening your account or 
close your account and return the balance to you, less any applicable service fees. Your failure to furnish a correct TIN or meet other requirements 
may result in backup withholding. If your account is subject to backup withholding, we must withhold and pay to the Internal Revenue Service a 
percentage of payments. 

TELEPHONE AND ELECTRONIC COMMUNICATION. You agree that we may call or send text messages to you at the telephone numbers 
that you provide to us, including a cell phone number, which may result in charges to you, for informational purposes regarding your account(s) 
with us. These calls and text messages may be made from an automatic telephone dialing system (i.e., an autodialer) or from an artificial or 
prerecorded voice message system. Additionally, you agree that we may send electronic communication to you at the email addresses you provide 
to us. You may contact us at any time if you no longer want to receive these communications from us. You also agree that we may monitor and 
record telephone and electronic communications that affect your account(s) with us to the extent permitted by law. We need not provide further 
notice to you or receive additional approval. You agree that we may use electronic communications to enter into agreements and contracts between 
ourselves and you and otherwise to establish terms and conditions for products and services you receive from or through us. Electronic agreements 
may be provided to you through such things as hyperlinks or “click-through” agreements on our web site. Your consent to or agreement with the 
electronic communication in these circumstances may occur by your clicking “agreed” or similar terms, or by your subsequent use of a product 
or service, or otherwise as may be specified in the communication or as provided by law (subject to any limitations set forth in the communication). 
Your signature and agreement may be obtained by us electronically and includes mouse clicks, keystrokes, your use of passwords or other 
authentication systems, or as is otherwise set forth in the particular electronic communication. You agree not to contest the authorization for, or 
validity or enforceability of, our electronic records and documents, or the admissibility of copies thereof, under any applicable law relating to 
whether certain agreements, files or records are to be in writing or signed by the party to be bound thereby. Records and electronically “signed” 
documents, if introduced as evidence on paper in any judicial or other proceedings, will be admissible to the same extent and under the same 
conditions as other documentary business records. Upon our request, you agree to manually sign or place your signature on any paper original of 
any record or “signed” document which we provide to you containing your purported signature. 

 
FACSIMILE SIGNATURES. You authorize us, at any time, to charge you for all checks, drafts, or other orders, for the payment of money, that 
are drawn on us regardless of by whom or by what means the facsimile signature(s) may have been affixed so long as they resemble the facsimile 
signature specimen filed with us and contain the required number of signatures for this purpose. 

 
TELEPHONIC INSTRUCTIONS. Unless required by law or we have agreed otherwise in writing, we are not required to act upon instructions 
you give us via facsimile transmission or leave by voice mail or on a telephone answering machine. 

ONLINE OR MOBILE SERVICES. If you open an account or obtain a product or service from us using our online or mobile services, we may 
record your personal information from a scan or a copy of your driver's license or other personal identification card, or we may receive an image 
or make a copy of your driver's license or other personal identification card. We may store or retain this information to the extent permitted by 
law. 
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AMENDMENTS AND ALTERATIONS. Except as prohibited by law, we may amend this Agreement by adding, removing, or changing terms 
at any time. We will notify you of amendments as required by applicable law. Your continued use of the account evidences your agreement to any 
amendments. Notices will be sent to the most recent address shown on the account records. Only one notice will be given in the case of joint 
account holders. 

SEVERABILITY. If a court for any reason holds a provision of this Agreement to be unenforceable, the rest remains fully enforceable. All 
headings are intended for reference only and are not to be construed as part of the Agreement. 

ENFORCEMENT. You are liable to us for any losses, costs, or expenses we incur resulting from your failure to follow this Agreement. You 
authorize us to deduct any such losses, costs, or expenses from your account without prior notice to you. If we bring a legal action to collect any 
amount due under or to enforce this Agreement, we shall be entitled, subject to applicable law, to payment of reasonable attorney's fees and costs, 
including fees on any appeal, bankruptcy proceedings, and any post judgment collection actions. 

EFFECTIVE APPLICABLE LAWS AND REGULATIONS. You understand that this Agreement is governed by the laws of California, except 
to the extent that federal law is controlling. Changes in these laws and regulations may modify the terms and conditions of your account(s). We 
do not have to notify you of these changes, unless required to do so by law. If any of the terms of this Agreement come into conflict with the 
applicable law and are declared to be invalid or unenforceable, those terms will be nullified to the extent that they are inconsistent with the law 
and the applicable law will govern. However, this shall not affect the validity of the remaining provisions. 

CREDIT VERIFICATION. You agree that we may verify credit and employment history by any necessary means, including preparation of a 
credit report by a credit reporting agency. 

CALL MONITORING AND RECORDING. We may monitor or record phone calls for security reasons, to maintain a record and to ensure 
that you receive courteous and efficient service. You consent in advance to any such recording. We need not remind you of our recording before 
each phone conversation. you authorize us to contact you regarding this account throughout its existence using any telephone numbers that you 
have previously provided to us or that you may subsequently provide to us. This consent is regardless of whether the number we use to contact 
you is assigned to a landline, a paging service, a cellular wireless service, a specialized mobile radio service, other radio common carrier service 
or any other service for which you may be charged for the call. You further authorize us to contact you through the use of voice, voice mail and 
text messaging. 

SECURITY. It is your responsibility to protect the account number(s) and access device(s) (e.g., an ATM card, point-of-sale card and/or PIN) 
for your account(s). Do not discuss, compare, or share information about your account number(s) or access device(s) with anyone unless you are 
willing to give them full use of your money. Checks and electronic withdrawals are processed by automated methods, and anyone who obtains 
your account number or access device could use it to withdraw money from your account, with or without your permission. Except for consumer 
electronic funds transfers subject to Regulation E, you agree that if we offer you services appropriate for your account to help identify and limit 
fraud or other unauthorized transactions against your account, or commercially reasonable security procedures, you will be responsible for any 
fraudulent or unauthorized transactions which could have been prevented by the services we offered, unless we acted in bad faith or to the extent 
our negligence contributed to the loss. 

 
If you furnish your access device and grant actual authority to make transfers to someone who then exceeds that authority, you will be liable for 
the transfers unless we have been notified that transfers by that person are no longer authorized. We reserve the right to cancel, block, and not 
renew your access device for any reason or no reason, with or without prior notice. Please review the additional information you have received or 
will receive regarding transfers by access device. 

 
YOUR RECORDS. The Funds Transfer Services are not intended to relieve you of any obligation imposed by law or contract regarding the 
maintenance of records or from employing adequate audit, accounting and review practices as are customarily followed by similar businesses. 

 
IDENTITY THEFT. Identity theft occurs when someone uses your personal information without your permission to take over your existing 
account or to open new accounts in your name. Identity theft often begins with the loss or theft of a wallet or purse. Criminals can also obtain your 
personal information by stealing records from your trash or sending fraudulent e-mails to you requesting your information. You should destroy or 
shred account statements, checks, deposit slips and other documents with your personal information before you throw them away. 

 
REPORTING PROBLEMS. If you find that your records and ours disagree, or if you suspect any problem, ID theft, forgery, or unauthorized 
transaction on your account or you do not receive a statement when expected, call us immediately. You can contact us at: SBIC BANK 
ATTENTION: OPERATIONS, 707 WILSHIRE BLVD., SUITE 2900 LOS ANGELES, CALIFORNIA 90017. Phone: 
(877) 707-1995. Business Days: Monday through Friday Excluding Federal Holidays. If you fail to notify us in a timely manner, your rights may 
be limited. 

FEDERAL BENEFIT PAYMENT. If we are required for any reason to reimburse the federal government for all or any portion of a benefit 
payment that was directly deposited into your account, you authorize us to deduct the amount of our liability to the federal government from the 
account or from any other account you have with us, without prior notice and at any time, except as prohibited by law. We may also use any other 
legal remedy to recover the amount of our liability. 

PLEDGES. Each owner of this account may pledge all or any part of the funds in it for any purpose to which we agree. Any pledge of this account 
must first be satisfied before the rights of any surviving account owner or account beneficiary become effective. 
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UNCLAIMED PROPERTY. The law establishes procedures under which unclaimed property must be surrendered to the state. (We may have 
our own rules regarding dormant accounts, and if we charge a fee for dormant accounts, it will be disclosed to you elsewhere.) Generally, the 
funds in your account are considered unclaimed if you have not had any activity or communication with us regarding your account over a period 
of years. Ask us if you want further information about the period of time or type of activity that will prevent your account from being unclaimed. 
If your funds are surrendered to the state, you may be able to reclaim them, but your claim must be presented to the state. Once your funds are 
surrendered, we no longer have any liability or responsibility with respect to the funds. 

BACKUP WITHHOLDING/TIN CERTIFICATION. Federal tax law requires us to report interest payments we make to you of $10 or more 
in a year, and to include your taxpayer identification number (TIN) on the report. Interest includes dividends, interest and bonus payments for 
purposes of this rule. Therefore, we require you to provide us with your TIN and to certify that it is correct. The TIN is either a social security 
number (SSN) or an employer identification number (EIN). For most organization or business accounts other than sole proprietorships, the 
appropriate TIN is the EIN of the organization or business entity. For sole proprietorships, either the SSN or the EIN is appropriate. However, we 
must supply the IRS with both the individual owner’s name and the business name of the sole proprietorship. 
For joint account, SSN of the owner named first on the account is required. For Uniform Gift/Transfer to Minor account, the SSN of the minor is 
required. For Informal (Revocable) Trust, SSN of the owner is required. 

 
In some circumstances, federal law requires us to withhold and pay to the IRS a percentage of the interest that is earned on funds in your accounts. 
This is known as backup withholding. We will not have to withhold interest payments when you open your account if you certify your TIN and 
certify that you are not subject to backup withholding due to underreporting of interest. We may subsequently be required to begin backup 
withholding if the IRS informs us that you supplied an incorrect TIN or that you underreported your interest income. If you do not have a TIN, 
we may defer backup withholding if you certify that you do not have a TIN but have applied for one. However, we must begin backup withholding 
if you do not supply us with a certified TIN within 60 days. If you do not have a TIN because you are a foreign person (either an individual who 
is a nonresident alien or a foreign organization) you must certify your foreign status. If you are an exempt payee (receiver of interest payments), 
you do not need to certify your TIN, but you will have to certify your exempt status and supply us with your TIN. The most common exempt 
payees are corporations, organizations exempt from tax under Section 501(a), and an individual retirement plan or a custodial account under 
Section 403(b)(7). If you do not supply us with the appropriate TIN, we may refuse to open your account. 

CHANGING ACCOUNT PRODUCTS. We may change your account to another product offered by us at any time by giving you notice that 
your account will be changed to another product on a specified date. If your account is a time account, the change will not occur before the next 
maturity date of your account. If you do not close your account before the date specified in the notice, we may change your account to that other 
product on the date specified in the notice. 

YOUR LIABILITY FOR CHARGES AND OVERDRAFTS. You agree, for yourself (and the person or entity you represent if you sign as a 
representative of another) to the terms of this account and the schedule of charges. You authorize us to deduct these charges, without notice to 
you, directly from the account balance as accrued. You will pay any additional reasonable charges for services you request which are not covered 
by this agreement. Each of you also agrees to be jointly and severally (individually) liable for any account shortage resulting from charges and/or 
overdrafts), whether caused by you or another with access to this account. This liability is due immediately and can be deducted directly from the 
account balance whenever sufficient funds are available. You have no right to defer payment of this liability, and you are liable regardless of 
whether you signed the item or benefited from the charge or overdraft. 

JURISDICTION AND VENUE. Any action or proceeding regarding your account or this deposit agreement must be brought in the state in 
which the bank branch office that maintains your account is located. You submit to the personal jurisdiction of that state. Note that any action or 
proceeding will be governed by and interpreted in accordance with the Governing Law section of this agreement. 

FUND TRANSFER SERVICES. The following provisions apply to funds transfers you send or receive through us, but do not apply to electronic 
fund transfers governed by Regulation E, Subpart A of the Consumer Financial Protection Bureau. The terms used in this section have the meaning 
given to them in Article 4A of the Uniform Commercial Code - Funds Transfers (UCC 4A), adopted in California as Division 11 of the California 
Commercial Code. 

 
Your Duty to Review Confirmation and Statement - We may provide confirmation of advice based on the request of you and in any case shall 
include the transfer as part of the account statements provided by us to you. You agree to examine the confirmations and monthly account 
statements promptly upon receipt or availability, whichever occurs first. You shall notify us immediately and in no event later than fourteen (14) 
days after receipt or availability, whichever occurs first, of the advice or statement of the existence of any errors, unauthorized transactions or 
irregularities reflected on the confirmation or account statement. Failure to notify us within fourteen (14) days shall relieve us of responsibility 
for errors, unauthorized transactions or irregularities that may arise after the 14th day. 

 
Request – You may submit funds transfer request(s) ("Request(s)"), subject to this Agreement. A Request includes payment orders, as defined in 
Division 11 of the California Commercial Code. Subject to the terms of this Agreement, we may execute a Request from you or an Authorized 
Representative of you, whether such Request is placed in-person, by mail, or through our consumer online banking. A Request submitted 
electronically using our online system will be subject to the terms of our separate Online Banking Agreement. You are responsible for all Requests 
to the fullest extent provided by law and as set forth in this Agreement. We may choose the funds transfer mechanism (for example, FedWire, 
correspondent we transfer) to be used when acting on upon your Request. 

 
Form and Accuracy - All Requests must be provided to us, which may be required to be in a form prescribed by us. You assume the sole 
responsibility for providing us with accurate transaction information in the form and format that we require. We are not responsible for 
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confirming such information, or for failing to detect and reject duplicate Requests. If you provide us with a Request that is incorrect in any way, 
you agree that we may charge your accounts for the transaction whether or not the error could have been detected by us. We are not obligated to 
detect errors in your transfer or payment instructions. 

 
Payment Account Designation - You agree to designate the payment account each time a Request is initiated (“Payment Account”). You authorize 
us to debit the Payment Account or any other account maintained by you with us for the amount of the Request plus any fees or other amounts 
due in connection with the Funds Transfer Services. 
Authorized Representative(s) - Unless you specify otherwise, Authorized Representative(s) shall include any authorized signer on your Payment 
Account, as may be changed from time to time. 

 
Cutoff time for Fund Transfers - The cutoff hour for same-day Requests must be received by our Wire Department by 2:30 p.m., Pacific Standard 
Time. If a Request is received after the cutoff hour or on a day that is not a business day, we will process the Request the following business day. 

 
Security procedure - You agree to the security procedures prescribed below (collectively, "Security Procedures") designed to verify the authenticity 
but not errors in transmission or content, including discrepancies between account names and numbers of a Request. 
• In-person Requests will be authenticated by verifying you or your Authorized Representative’ s current, government issued photo identification. 
• Mail-in Request will be authenticated with a telephone call to you or your Authorized Representative to any telephone number in Bank’s file for 
Client as of the time of the call, which may change from time to time. Bank will confirm the date of the wire, the amount of request, and the name 
of receiver. 
• For Online Wire/Remittance Requests over $50,000, we may conduct additional authentication with a telephone call to you or any Authorized 
Representative at the Bank’s sole discretion, which may include the one that originated the Request. We may use any telephone number in our 
file for you as of the time of the call, which may change from time to time. We will authenticate you or the Authorized Representative using Bank 
established security questions or other account information and confirm the amount of the Request, the name of the beneficiary, and the settlement 
date. We are only required to make one attempt to contact you or an Authorized Representative, If we call you or you Authorized Representative, 
we retain the option not to process the Request. 

 
We may require you to use additional security authentication tools or methods from time to time. If you choose not to implement supplemental 
authentication tools, your access to some or all of Funds Transfer Services may be limited. You are responsible for maintaining the confidentiality 
of the Security Procedures, including any security codes. For business customers, you will implement a comprehensive security program that 
includes administrative, technical and physical safeguards sufficient to prevent impermissible or unauthorized access to or use of the Funds 
Transfer Service or any part of the Security Procedures. You will notify us immediately in the event you suspect that any Security Procedure has 
been or may be compromised or rendered ineffective. You assume all risks associated with disclosure of any part of the Security Procedures. We 
are not obliged to act on a Request that is not transmitted in accordance with the Security Procedures. We have no duty to discover, and shall not 
be liable for, errors or omissions made by you or the duplication of any Request by you. Any person identified by you as an Authorized 
Representative or so designated by any subsequent notice delivered to us may receive information, communications and notices regarding Funds 
Transfer Services, and is authorized to transact all business, make all agreements and sign and deliver all documents in connection with Funds 
Transfer Services. If the identity of such a person changes, you will promptly notify us. We will have a reasonable time after receipt of a notice 
or other communication to act on it. 

 
Erroneous execution - If we receive an order to pay you, and we erroneously pay you more than the amount of the payment order, we are entitled 
to recover from you the amount in excess of the amount of the payment order, regardless of whether you may have some claim to the excess 
amount against the originator of the order. 

 
Provisional credit - You acknowledge that credit for a payment order is provisional until the receiving financial institution obtains final settlement. 
If final settlement does not occur, the originator of the payment order is not deemed to have made payment to the beneficiary, and the beneficiary's 
bank are entitled to a refund of the provisional credit. You agree that when we give you credit for an incoming payment order, including but not 
limited to, returned credited transactions or credit reversals, it is provisional until we receive final settlement for the payment order. We may delay 
availability of provisional funds at our discretion. If we do not receive final settlement, you must return the funds previously credited to your 
account to us, and the person who sent the payment order will not be treated as having paid you. We may refuse to permit the use of any amount 
credited for an incoming payment order, including but not limited to a debit entry or credit reversal if we believe in our sole discretion that there 
may not be sufficient funds in your account to cover chargeback or return of such transaction. 

 
Sufficient Funds - You agree to maintain sufficient available funds (as determined under our funds availability policy) in the Payment Account to 
cover all Requests and applicable fees, or such higher amounts as we may specify from time to time. You acknowledge that we do not control 
intermediary banks, including intermediary banks chosen by us, and that we do not control whether intermediary banks deduct fees as part of the 
processing of a funds transfer. You agree that your funds may be held by us for a period of time during the term of this Agreement and following 
termination of the Funds Transfer Services, to protect us against any possible losses relating to the use by you of the Funds Transfer Services. If 
we do hold funds, we may treat the held funds as not available for other purposes, and reject other transactions (for example, checks or other 
transfer instructions). We may, at our sole discretion, allow overdrafts/over-limits or negative balances, but we also may discontinue the practice 
at any time with or without prior notice to you. We may prevent or reverse any payments or other service as a means of preventing or recovering 
any overdrafts or other exposures. If you do not have sufficient or available funds or credit in the Payment Account, we may charge any account 
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of yours with us. Alternatively, and at our sole discretion, we may overdraw your Payment Account. Nothing in this Agreement shall be construed 
as our commitment or obligation to lend you money. 

 
Recalls, Cancellations, or Amendments - If you inform us that you wish to recall, cancel or amend a Request after it has been received by us, we 
may, but will not be required to, use our reasonable efforts to assist you to do so, but shall not be liable for any loss, cost or expense suffered by 
you if we do not, or is unable to, amend, cancel or recall the Request. You hereby agree to indemnify us against any loss, liability, claim or expense 
(including legal fees) we may incur in connection with assisting you to recall, cancel or amend any Request. 

 
Delay or Refusal to Process Request - We reserve the right to, in our sole discretion, delay or refuse to process any requested Funds Transfer 
Service, including inbound or outbound transfers. We may do so for any reason or for no reason. We may provide notice to you but are not 
obligated to do so. Without limiting the foregoing, we may delay or refuse processing, for example, if: (a) processing would or may exceed the 
available funds in your affected account; (b) the Request is not authenticated to our satisfaction or we believe it may not have been authorized by 
you; (c) the Request contains incorrect, inconsistent, ambiguous, or missing information; (d) processing would or may involve funds which are 
subject to lien, security interest, claim, hold, dispute, or legal process prohibiting withdrawal; (e) processing would or may cause a violation of 
any laws or rules applicable to you or to us; (f) processing may violate an applicable law, or (g) for any other reason. In addition, we shall be 
excused from failing to transmit or delay in transmitting a Request if such transmittal would result in us having exceeded any limitation upon our 
intra-day net funds position established pursuant to present or future Federal Reserve guidelines or in our reasonable judgment otherwise may 
violate any provision of any present or future risk control program of the Federal Reserve or any rule or regulation of any other U.S. governmental 
regulatory authority. You agree that we will have no liability to you or to any other person for any loss, damage or other harm caused by or arising 
out of any such delay or refusal. 

 
Availability - We may cause the Funds Transfer Service to be temporarily unavailable to you, either with or without prior notice, for security or 
other reasons, and you acknowledge that factors beyond our reasonable control, such as telecommunications failure or equipment failure, may 
also cause the Funds Transfer Service to be unavailable to you. In such event, you must make alternative arrangements for scheduled transactions, 
and you will be responsible for maintaining procedures and facilities to enable you to do so if the Funds Transfer Service is unavailable to you. 
 
Identifying Number and Inconsistencies - If a beneficiary of a Request is identified by both name and account number, payment may be made by 
us and by any other financial institution based on the account number even if the name and the account number are not consistent or identify 
different parties. If an intermediary bank or a beneficiary’s bank is identified on a payment order by both name and number, we and other financial 
institutions may rely on the number even if the name and the number are not consistent or identify different parties. 

 
Foreign Transactions - Requests to beneficiaries within the United States will be made only in U.S. Dollars. If you request a funds transfer to a 
foreign country, including in United States Dollars or in a currency other than United States Dollars, we may transfer the payment in the currency 
of the beneficiary’s country at any exchange rate chosen by us. If a Request is returned, you agree that the exchange rate for conversion of the 
foreign currency into United States Dollars may differ from that used by us to process the initial Request. You should not expect our foreign 
exchange rate to be the same as rates quoted from time to time online or in non-bank publications. You agree that we may not be held liable for 
any loss or damage due to any act, error, or omission of any international correspondent, domestic receiving bank or agent, including the failure 
of the international correspondent, domestic receiving bank or agent to locate, or error in identifying the named payee, or from failure to effect 
payment, or due to any other cause whatsoever beyond our control, including the demise or failure of the international correspondent’s domestic 
receiving bank or agent. For any incoming or outgoing wire transfers involving non-U.S. Dollars, foreign exchange rate quotes provided by us 
may not be considered a foreign exchange contract or guaranteed unless we notify you a contract or guarantee applies. Foreign exchange rates are 
constantly changing due to market conditions and may vary based upon the particular currency, transaction amount, time of day, market volatility, 
and/or other factors influencing the liquidity and our pricing for such currency, and you acknowledge and accept the risk of such fluctuations. 
Further, the exchange rate used for each particular transaction may be based upon normal retail exchange rates reflecting market conditions, which 
will be different from the wholesale (we-to- we) published rates. FDIC deposit insurance does not insure against any loss due to foreign currency 
fluctuations. We are not responsible for losses incurred as a result of the foreign exchange rate applied to the conversion from U.S. Dollars to 
foreign currency. The foreign exchange rate may include a commission for us for exchanging the foreign currency. 

 
Fees - You agree to pay us the fees prescribed in our applicable current fee schedule for each of Funds Transfer Services, a copy of which is 
available upon request (“Fee Schedule”). 

 
Limitation on Liability - Our duties and responsibilities shall be limited to those set forth in the Agreement. Except to the extent otherwise required 
by applicable law or regulation, we are not liable for (i) any punitive, indirect, consequential or special damages or lost profits, even if we have 
been advised of the possibility of such damages, including without limitation any claims of wrongful dishonor resulting from our acts or omissions 
under this Agreement, (ii) the acts or omissions of a contractor, vendor, processor, third party servicer or vendor used by you or us, or any loss, 
cost, damage or expense incurred by any person or entity in connection therewith, (iii) your negligence or breach of any agreement with us, (iv) 
any error, failure, delay, loss, cost, expense, or damage to you in connection with any communication link, software, or any technical computer 
service, including software installation or de-installation, including any performed by us, for your or our use thereof (v) any ambiguity, inaccuracy 
or omission in any instruction or information provided to us; (vi) the application of any government or funds-transfer system rule, guideline, policy 
or regulation; (vii) the lack of available funds in your account to complete a transaction; (viii) our inability to confirm to its satisfaction the 
authority of any person to act on your behalf; (ix) your failure to follow any applicable software manufacturer’s recommendations or our 
instructions, or (x) any Internet sites related to Funds Transfer Services or maintained or operated by us or the use 
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thereof or the inability to use such sites by any party, or in connection with any failure or performance, error, omission, interruption, defect, 
delaying in operation or transmission, computer virus or line or system failure, even if we, or representatives thereof, are advised of the possibility 
of such damages, losses or expenses. In addition, we are not responsible for any attorney fees you might incur due to erroneous execution of 
payment order. 
There may be other exceptions to our liability, as stated in the Agreement Account or other service you may have with us. 
Except to the extent otherwise required by applicable law or regulation, our liability and your remedy for actual costs and losses resulting from 
our actions and/or omissions, whether the claim is in contract or tort, will not exceed $50,000. Any claim, action or proceeding by you to enforce 
the terms of the Agreement or to recover for any service-related loss must be commenced within one year from the date that the event giving rise 
to the claim, action or proceeding first occurs. You agree to cooperate with us in any loss recovery efforts we undertake to reduce any loss or 
liability that arises in connection with Funds Transfer Services. You acknowledge that service fees have been established in contemplation of: (A) 
these limitations on our liability, (B) your agreement to review statements, confirmations, and notices promptly and to notify us immediately of 
any discrepancies or problems; and (C) your agreement to assist us in any loss recovery effort. 

 
Force Majeure - Notwithstanding any other provisions of the Agreement, We shall not have any responsibility or liability for any failure, error, 
malfunction or any delay in carrying out any of its obligations under the Agreement if such failure, error, malfunction or delay results from events 
due to any cause beyond its reasonable control, including, without limitation, unavailability of any communication system, sabotage, fire, flood, 
explosion, acts of God, civil commotion, strikes, stoppages of labor or industrial action of any kind, riots, insurrection, war or acts of government, 
power or equipment failure (including that of any common carrier, transmission line or software), emergency conditions, adverse weather 
conditions or any other factor, medium, instrumentality, condition or cause. We will not be liable or responsible for the acts or omissions of any 
other financial institution or any third party or for any inaccuracy or omission in a notice or Request received by us from you, another financial 
institution, or any other third party. 

 
Termination - The Funds Transfer Service may be terminated as follows: (i) you may terminate some or all of Funds Transfer Services under the 
Agreement, with or without cause, upon 30 days prior written notice to us; and (ii) we may terminate, suspend or restrict some or all of Your 
access to Funds Transfer Services under the Agreement, with or without cause, at any time immediately upon notice to you. Any termination will 
not affect any obligations arising prior to termination. 

INDEMNIFICATION AND LIMITATION OF LIABILITY. You agree to reimburse us for all claims, costs, losses and damages (including 
fees paid for collection) we may incur with respect to overdrafts or returned deposits in connection with your account. We are not liable to you 
for errors that do not result in a financial loss to you. We may take any action authorized or permitted by this Agreement without being liable to 
you, even if such action causes you to incur fees, expenses or damages. We are not liable to you for any claim, cost, loss or damage caused by an 
event that is beyond our reasonable control. In particular, we are not liable to you if circumstances beyond our reasonable control prevent us from, 
or delay us in, performing our obligations for a service, including acting on a payment order, crediting a funds transfer to your account, processing 
a transaction or crediting your account. Circumstances beyond our reasonable control include: a natural disaster; emergency conditions, such as 
fire, theft or labor dispute; a legal constraint or governmental action or inaction; the breakdown or failure of our equipment for any reason, 
including a loss of electric power; the breakdown of any private or common carrier communication or transmission facilities, any time-sharing 
supplier or any mail or courier service; the potential violation of any guideline, rule or regulation of any government authority; suspension of 
payments by another bank; or your act, omission, negligence or fault. Except as limited by applicable law, we are not liable for special, incidental, 
exemplary, punitive or consequential losses or damages of any kind. Our liability for a claim will be limited to the face value of an item or 
transaction improperly dishonored or paid or the actual value of any deposits not properly credited or withdrawals not properly debited. You agree 
that the amount of any claim you have against us in connection with any account or transaction with us, whether brought as a warranty, negligence, 
wrongful dishonor or other action, is subject to reduction to the extent that: 1) negligence or failure to use reasonable care on your part, or on the 
part of any of your agents or employees, contributed to the loss which is the basis of your claim; and 2) damages could not be avoided by our use 
of ordinary care. Any loss recovery you obtain from third parties on a particular claim will reduce the amount of any obligations we may have to 
you on that claim and you will immediately notify us of any such recovery. You agree to pursue all rights you may have under any insurance 
policy you maintain in connection with any loss and to provide us information regarding coverage. Our liability will be reduced by the amount of 
any insurance proceeds you receive or are entitled to receive in connection with the loss. If we reimburse you for a loss covered by insurance, you 
agree to assign us your rights under the insurance to the extent of your reimbursement. 

COMPLIANCE WITH LAW. You shall comply with all laws, rules, and regulations applicable to you, to your business and operations, and to 
your use of this account, including without limitation, the prohibitions applicable to illegal Internet gambling, and Office of Foreign Assets Control 
sanctions and regulations. You acknowledge that any transaction executed by us will be subject to applicable laws and regulations. You agree to 
assist us in connection with any requirements imposed on us fulfilling our obligations in this regard. 

 
CASH TRANSACTION REPORTING. To help law enforcement agencies detect illegal activities, the law requires all financial institutions to 
gather and report information on some types of cash transactions. If the information we need to complete the report is not provided, we are required 
to refuse to handle the transaction. If you have any questions regarding these rules, please contact your local Internal Revenue Service office. 

FDIC INSURANCE. Funds in your account(s) with us are insured by the Federal Deposit Insurance Corporation (FDIC) and backed by the full 
faith and credit of the United States. The amount of insurance coverage you have depends on the number of accounts you have with us that are of 
different “ownership.” An individual account is one unique form of “ownership”; a joint account, a pay-on-death account, and a self-directed 
qualified retirement account (e.g., an IRA) are examples of some of the others. Deposit insurance for a person’s self-directed qualified retirement 
account is up to $250,000. (An IRA is a self-directed qualified retirement account as is any account where the owner decides where 



Page 13 of 13  

and how to invest the balance.) Funds are insured to $250,000 per depositor for the total of funds combined in all of your other insured accounts 
with us. If you want a more detailed explanation or additional information, you may ask us or contact the FDIC. You can also visit the FDIC 
website at www.fdic.gov and click on the Deposit Insurance link. The link includes detailed contact information as well as a deposit insurance 
estimator. 

NOTICE OF POTENTIAL DISCLOSURE OF NEGATIVE INFORMATION TO CONSUMER REPORTING 
AGENCIES 

This notice is being furnished pursuant to the Fair Credit Reporting Act (15 U.S.C. 1681) as 
amended by the Fair and Accurate Credit Transactions Act of 2003 (FACT Act). 

 
NOTICE 

 
We may report information about your account to credit bureaus. Late payments, missed payments, 
or other defaults on your account may be reflected in your credit report. 

http://www.fdic.gov/
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